Call to Order
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Approval of Agenda







Meeting Logistics




Executive Session

—~

Pursuant to ORS 192.660(2)(f), ORS
192.355(9)(a) and ORS 40.225 for the purpose of
considering information exempt from public
disclosure. (legal advice)







Resources

Advanced Esthetics Statutes & Rules

Cosmetology (Esthetics) Statutes & Rules
Limited Waiver on Enforcement Outreach — April 10, 2020

Limited Waiver & Ongoing Leqislation Qutreach — January 7, 2021

HB 2970 Outreach — September 24, 2021
HB 2970 Rulemaking Update — June 1, 2022
HB 2970 Rulemaking Update — March 1, 2023
January 30, 2023, Joint RAC meeting materials
1%t video recording of the January 30, 2023, Joint RAC
2" video recording of the January 30, 2023, Joint RAC
3" video recording of the January 30, 2023, Joint RAC
Cancellation of February 27, 2023, Joint Rules Advisory Committee
March 27, 2023, Joint RAC meeting materials
1%t video recording of the March 27, 2023, Joint RAC
2" video recording of the March 27, 2023, Joint RAC
April 26, 2023, Joint RAC meeting materials
1%t video recording of the April 26, 2023, Joint RAC
2" video recording of the April 26, 2023, Joint RAC



https://www.oregon.gov/oha/PH/HLO/Pages/Board-Certified-Advanced-Estheticians-Laws-Rules.aspx
https://www.oregon.gov/oha/PH/HLO/Pages/Board-Cosmetology-Laws-Rules.aspx
https://www.oregon.gov/oha/PH/HLO/Pages/Board-Cosmetology-Laws-Rules.aspx
https://www.oregon.gov/oha/PH/HLO/Temporary%20Blog%20Documents/CAE-COS-Esthetics_Scope_Limited_Enforcement_Waiver-04-10-20.pdf
https://www.oregon.gov/oha/PH/HLO/Temporary%20Blog%20Documents/CAE-COS-Esthetics_Scope_Limited_Enforcement_Waiver-01-07-21.pdf
https://www.oregon.gov/oha/PH/HLO/Temporary%20Blog%20Documents/CAE-COS-HB%202970_Outreach-09-24-21.pdf
https://www.oregon.gov/oha/PH/HLO/Pages/News-Details.aspx?View=%7b84858868-A97E-409A-8B8B-ABB77E97CF25%7d&SelectedID=125
https://www.oregon.gov/oha/PH/HLO/Pages/News-Details.aspx?View=%7b84858868-A97E-409A-8B8B-ABB77E97CF25%7d&SelectedID=138
https://www.oregon.gov/oha/PH/HLO/Board%20Meeting%20Documents/COS/2023/CAE-COS-Rules_Advisory_Committee_Meeting_Documents-01-30-2023.pdf
https://www.youtube.com/watch?v=yWkOo69psEY&list=PLg51XtPQ_i10kSiEKVxxA-Sk69IydplMC&index=3
https://www.youtube.com/watch?v=JCaiXYh4aSA&list=PLg51XtPQ_i10kSiEKVxxA-Sk69IydplMC&index=2
https://www.youtube.com/watch?v=UCD-cE7yBgU&list=PLg51XtPQ_i10kSiEKVxxA-Sk69IydplMC&index=1
https://www.oregon.gov/oha/PH/HLO/Pages/News-Details.aspx?View=%7b84858868-A97E-409A-8B8B-ABB77E97CF25%7d&SelectedID=135
https://www.oregon.gov/oha/PH/HLO/Board%20Meeting%20Documents/COS/2023/CAE-COS-Rules_Advisory_Committee_Meeting_Documents-03-27-2023.pdf
https://www.youtube.com/watch?v=S3BKjn-ex_4&list=PLg51XtPQ_i10kSiEKVxxA-Sk69IydplMC&index=29
https://www.youtube.com/watch?v=JImAe8O2Q_Y&list=PLg51XtPQ_i10kSiEKVxxA-Sk69IydplMC&index=30
https://www.oregon.gov/oha/PH/HLO/Board%20Meeting%20Documents/COS/2023/CAE-COS-Rules_Advisory_Committee_Meeting_Documents-04-26-2023.pdf
https://www.oregon.gov/oha/PH/HLO/Board%20Meeting%20Documents/COS/2023/CAE-COS-Rules_Advisory_Committee_Meeting_Documents-04-26-2023.pdf
https://www.youtube.com/watch?v=F_8nGZ_F5Ck&list=PLg51XtPQ_i10kSiEKVxxA-Sk69IydplMC&index=32
https://www.youtube.com/watch?v=1HB7GCF_y7g&list=PLg51XtPQ_i10kSiEKVxxA-Sk69IydplMC&index=31

Rule Schedule




HEALTH LICENSING OFFICE
Cosmetology & Advanced Esthetics

ealth ADMINISTRATIVE RULE SCHEDULE

Date Action Time
October 26, 2022 Board Certified Advanced Estheticians (CAE) meeting — 9 am
approve rule schedule & provide Rules Advisory Committee
(RAC) membership recommendations
November 14, 2022 Board of Cosmetology (COS) meeting — approve rule schedule | 10 am
& provide RAC membership recommendations
January 23, 2023 COS board meeting 10 am
January 30, 2023 Esthetics & Advanced Esthetics RAC 9am
February 22, 2023 CAE board meeting 9 am
February 27, 2023 Esthetics & Advanced Esthetics RAC - CANCELLED 9 am
March 27, 2023 Esthetics & Advanced Esthetics RAC 9am
April 26, 2023 Esthetic & Advanced Esthetics RAC 9 am
June 12, 2023 CAE & COS combined meeting — approve proposed rules 9am
related to changes from HB 2970 (2021), definition of esthetics
and advanced esthetics device and natural physiological effect
for esthetics
June 13, 2023 COS Board meeting — provide RAC membership
recommendations for rules to be aligned due to changes from
HB 2970 (2021), definition of esthetics and advanced esthetics
device and natural physiological effect for esthetics
July 10, 2023 CAE Board meeting — provide RAC membership
recommendations for rules to be reconciled due to changes
from HB 2970 (2021), definition of esthetics and advanced
esthetics device and natural physiological effect for esthetics
August 1, 2023 Notify legislators 49-days before the effective date of rule
August 1, 2023 First day for public comment
Notice of proposed rules in Oregon Bulletin
August 16, 2023 COS & CAE combined public rule hearing: comments 9amto 12 pm
regarding esthetics and advanced esthetics during the entire Lunch
public rule hearing 1pmto4pm
October 23, 20231 COS & CAE combined meeting — consider public comment and | 9 am
hearings officer report -adopt permanent rules
October 24, 2023 COS & CAE combined meeting — consider public comment and | 9 am

hearings officer report -adopt permanent rules

January 1, 2024

Permanent rules filed and effective

Please send all public comment or questions to:

Samie Patnode, Policy Analyst

1430 Tandem Ave NE, Suite 180, Salem OR 97301
Phone — desk: (503)373-1917 (preferred), cell: (503)509-5592 or email: Samie.patnode@oha.oregon.gov

Administrative rule schedules are subject to change. 06/4/2023

L A rules schedule to reconcile COS and CAE rules due to changes from HB 2970 (2021), definition of esthetics and advanced esthetics

device and natural physiological effect for esthetics will be provided to each board at the October 23 or 24, 2023, meeting.



mailto:Samie.patnode@oha.oregon.gov

Scope of Practice
Flow Charts




Is the procedure within scope of a certified esthetician?

Is it performed on human skin or hair? |:|
av

Is it for the purpose of keeping the skin of the human body or face
healthy and attractive and not for medical diagnosis or treatment of

disease or physical or mental ailments?

e‘,
)
Is the procedure:
Temporary Makeup Eyebrow and Facial and
removal of or ) or eyelash or body or
. artistry. .
hair. services. treatments.
¢ The use of the hands or mechanical or electric apparatuses
or appliances or devices that do not penetrate beyond the
epidermis except through natural physiological effects

¢ See defined termsin rule

e for cleansing, stimulating, manipulating, exfoliating or "

applying lotions or creams.

IN SCOPE




Is the procedure within scope of a certified advanced esthetician?

Is it performed on human skin or hair? |=; Y
}<D \
Qm L
A4
%

Does it use a device? See defined term in rule.

NOT IN SCOPE
OF CERTIFIED
—> ADVANCED

ESTHETICIAN.

N4 N
Is it an esthetic modality? = =7
eﬁ fﬂ

(afgmﬁzz\?&t::::;“c modalities: \ Have you determined it is not prohibited by a Board
(b) Photo rejuvenation; statute or rule?

(c) Body contouring; —.
(d) Dyschromia reduction; :
(e) Cellulite reduction; 53
(f) Hair removal or reduction; and
(g) Nonablative tattoo removal.

\ / IN SCOPE

Is it nonablative?











































Draft Definition

Esthetics Device










Draft Definition

Advanced Esthetics
Device










Draft Definitions

—~—

“Natural physiological effect”
&
“Epidermis”










Fiscal Impact
&
Racial Equity




]—[e—alth FISCAL IMPACT & RACIAL EQUITY

HEALTH LICENSING OFFICE

1. Are any state agencies likely to be economically affected by the rule change? If yes,
which ones?

2. Are any units of local government likely to be economically affected by this rule change?
If yes which ones?

3. Are any members of the public likely to be economically affected by the rule change? If
yes, which ones?

4. Can you provide an estimate of the economic impact on state agencies, units of local
government and members of the public? If yes, what is the estimate for each? A4n estimate
does not have to be an exact number but does need to let economically affected persons
know that they may be impacted.

5. Have you included a cost of compliance on small businesses? affected, including:

a. An estimate of the number of small businesses subject to the proposed rule.

b. An identification of the types of businesses and industries subject to the rule.

! A “small business” for this purpose has 50 or fewer employees. ORS 182.310(10).



c. A description of expected reporting, recordkeeping, and administrative activities
required to comply with the rule.

d. An estimate of the cost of professional services required to comply with the rule.

e. An identification of the equipment, supplies, and labor and increased
administration required to comply with the rule.

f. A description of how small businesses were involved in developing the rule. This
will be the advisory committee. If you consult with any other promoters, etc., be
sure to mention that.

6. If you cannot provide an estimate of the economic impact on state agencies, units of
local government or members of the public, does the statement of fiscal impact, explain
why an estimate is not possible. 4 bare “we don’t know” is not sufficient, there must also
be a description of why an estimate is not possible.

7. Is the fiscal impact statement sufficient to notify those who might be economically
affected to evaluate their position? Err on the side of assuming an economic impact if
there is any doubt.

8. Are there ways to reduce the economic impact on small businesses?



a. Consolidating compliance and reporting requirements?

b. Objective criteria for standards?

c. Exempting small business from parts of the rule?

d. Other less intrusive or less costly alternatives?

The Office requests your assistance in answering the following questions to aid the
Office in completing the racial equity statement.

9. Identify what persons and racial groups are impacted by the rule.

a. Who is subject to the rule?

b. What issues does the rule address?

c. Who will be affected by the rule?

d. Which racial groups will be affected by the rule?

e. Which racial groups are likely to be most concerned by the issues
addressed in the rule?




f. Which racial groups are likely to be most affected by the issues addressed
in the rule?

10. If current committee members do not represent the racial groups likely to be
affected by the, who can HLO contact that represent the racial groups likely to
be affected by the rule?

11. What other resources are available for HLO to find data that would help
determine racial equity impacts specific to this rule?

12. How might the rule impact racial groups?
. Please help identify any unintended adverse consequences that this rule
might have on racial equity.
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